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1 Abstract 

A human rights based approach to public order legislation is the one that envisions capacity 

development for the duty-bearers to meet their obligations and empower the rights-holders to 

effectively claim and enjoy their rights. But, such a phenomenon takes place in the context where 

the State’s obligation to respect, protect and fulfil the human rights are seriously considered 

during the formulation and implementation of legislation and policies. This submission 

commences by highlighting the organisational background. Under the organisational background, 

the vision, mission and historical development of the organisation is succinctly discussed. 

Thereafter, the submission gives an introduction by highlighting the interest of the submission 

which is a human rights based approach to the review, repealing and replacing of the Public Order 

Act chapter 113 of the Laws of Zambia. The underlying political philosophy is that Zambia is a 

democratic society, and therefore, must respect democratic tenets. After the introduction, the 

objective of the submission is described. The overall objective of the law review process is to 

repeal and replace the Public Order Act to develop a legal framework that regulates public 

assemblies and meetings anchored on constitutionally guaranteed fundamental rights and 

freedoms. Then, the submission considers the key sections that need review. Some of the sections 

include sections 1, 5 and 6. Additionally, recommendations will be provided. After discussing the 

sections that need review, the submission briefly looks at the regional and international best 

practices. Some of the countries that will be cited include South Africa, Kenya, Zimbabwe and 

England. Attention will be paid to the best practices, with a focus on the structuring, wording and 

provisions in the legislation as opposed to the actual implementation. 

2 Organisational Background 

The Jesuit Centre for Theological Reflection (JCTR), a faith-based organisation and a ministry of 

the Society of Jesus (Jesuits), was formed in 1988 to translate into action Christian principles and 

values in its quest to promote social justice in Zambia. It provides from a faith inspired perspective, 

a critical understanding of current social, political and economic issues and generates action to 

address them. Key to its mission is the gathering and analysing of pertinent and topical data on 

issues, whose results are then employed in popular education and engagement with policy makers, 
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service providers and other duty bearers on the identified issues. Additionally, JCTR builds 

capacities and creates platforms for community members to participate in dialogue for legislative, 

policy as well as practical change. 

 

JCTR’s ethos are derived primarily from the Christian faith and its Church Social Teaching (CST), 

a body of social wisdom derived from the Christian scriptures, the teaching of Popes, theologians, 

social sciences, common human experiences, as well as from other influential church leaders. Its 

mission is outlined in the following statement: “From a faith inspired perspective the JCTR 

promotes justice for all in Zambia, especially for the poor, through research, education, advocacy 

and consultations”. Its vision is: “A Just Zambian society guided by faith, where everyone enjoys 

fullness of life”. 

3 Introduction 

The Public Order Act chapter 113 of the Laws of Zambia was enacted in 1955 and amended in 

1996. The object of the Public Order Act is to prohibit the wearing of uniforms in the connection 

with political objects the maintenance by the private persons of associations of military or similar 

character; and to make further provision for the preservation of public order1.  Paramount to the 

Public Order Act is the preservation of public order in a society, through respect to public health, 

public morality and by preventing all forms of public disorder. 

 

Zambia is a democratic society. A democratic society has three main tenets. These include the 

acceptance and legitimacy of multi-party systems. This implies that, whoever wins the elections 

should govern and govern legitimately. Secondly, minority opinion must be respected and must 

be heard. Thirdly, the rights of people must be respected. Therefore, the Public Order legislation 

must make provisions for the enjoyment of human rights. 

 

The guarantee of human rights in Zambia is enshrined in the Constitution of Zambia. These rights 

are contained in the Bill of Rights, that is, Part III of the Zambian Constitution (Constitution of 

Zambia, 2016). Human rights can be broadly categorised into two main groups: namely economic, 

social and cultural rights; and civil and political rights. This submission will focus mainly on civil 

                                                 
1 The Public Order Act Chapter 113 of the Laws of Zambia, Ministry of Justices, Republic of Zambia, Page 2. 
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and political rights. This is primarily because these are the rights that relate to persons, property 

of individuals and to participation of individuals in the affairs of the State2. The Bill of Rights in 

the Zambian Constitution contains key civil and political rights - like the rights to life, to freedom 

of expression, to freedom of assembly, and to the freedom of association (Constitution of Zambia, 

2016). Therefore, the key role of the Public Order Act legislation is to facilitate the enjoyment of 

rights, liberties and freedoms, especially with respect to speech, association and assembly. 

4 Objective of the Review 

The overall objective of the law review process is to repeal and replace the Public Order Act to 

develop a legal framework that regulates public assemblies and meetings anchored on 

constitutionally guaranteed fundamental rights and freedoms. The fundamental freedoms and 

rights which are constitutionally guaranteed include the freedom of speech, assembly, and 

association. Therefore, this submission focuses on sharing the areas that need repealing and 

replacing in the Public Order Act. The envisioned outcome of the review process will be to nurture 

an environment where the fundamental freedoms and liberties are enjoyed. Therefore, this 

submission takes a human rights based approach to the Public Order Act. 

5 Areas of Review and Recommendations 

The Public Order Act chapter 113 of the Laws of Zambia has 15 sections. This section will focus 

on key sections of the legislation that need reviewing. Therefore, the submission does not deal 

with all the sections of the Public Order Act. However, by reviewing particular sections, there 

will be an impact on other sections, which may in turn need reviewing. This highlights the 

interconnectedness of the piece of legislation and the ripple effect one section may have on 

another section.  

5.1 Section 5 (1) 

Section 5 of the Public Order Act Chapter 113 of the Laws of Zambia is headed “regulation of 

assemblies, public meetings and proceedings”3. Further, the legislation creates provisions for 

appointing a regulating officer. The office of the United Nations High Commissioner, in the spirit 

                                                 
2 J C Johari, Contemporary Political Theory, Pg 211-13. 
3 National Assembly, the Public Order Act (1968), Lusaka. 
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of progressive realisation of human rights, expounds the State’s obligations as respecting, 

fulfilling and protecting the human rights4. 

 

The Public Order legislation must help to build the capacity of the duty bearers to effectively 

facilitate the enjoyment of rights. Additionally, the rights-holders must be able to effectively 

claim their rights as enshrined in the constitution of Zambia. 

 

JCTR, therefore recommends that ‘regulating’ is replaced by ‘facilitating’. This will enable the 

legislation to support the progressive realisation on human rights, especially civil and political 

rights. Furthermore, it will have more impact on best practices, for instance, in situations which 

necessitate negotiating and modifying the conditions in the notices or circumstances under which 

a public gathering can be held. 

5.2 Section 5 (4) 

Section 5 (4) states that every person who intends to assemble or convene a public meeting, 

procession or demonstration shall give police at least seven (7) days’ notice of that person’s 

intention to assemble or convene such a meeting, procession or demonstration (The Public Order 

Act, 1955). In the JCTR policy brief on the Public Order Act and Governance in Zambia, it is 

argued that the current state of the legislation presents a legal barrier to the full enjoyment of the 

rights conferred by Articles 20 and 21 of the constitution5. 

 

This section has been contentious because of the challenge of alignment with the Articles 20 and 

21 of the Constitution of Zambia where an individual has the right to assembly and association, 

while on the other hand the Police service has the mandate to maintain peace and order6. 

 

Therefore, JCTR recommends that a framework which guides and facilitates the notification of 

the police is created. For example, this may take into consideration the number of days before 

which a notice must be delivered, cater for situations if the notice cannot be delivered within the 

                                                 
4 Human Rights Advocacy and the History of International Human Rights Standards, Government Obligations. 

Human Rights Advocacy and the History of Human Rights Standards » Government Obligations (umich.edu) 
5 Alex Muyebe, JCTR Policy Brief on the Public Order Act and Governance in Zambia, JCTR. Pg.7 
6 Lloyd Bwalya, The Public Order Act: Gaps and Recommendations, JCTR. Pg 1 

http://humanrightshistory.umich.edu/accountability/obligationr-of-governments/#:~:text=1%20The%20obligation%20to%20respect%20means%20that%20States,to%20facilitate%20the%20enjoyment%20of%20basic%20human%20rights.
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stipulate period and the negotiations that can take place between the facilitating officer and the 

convenors so that a win-win situation is attained. 

5.3 Section 5 (5) 

This section requires the notice required in 5(4) to contain an undertaking by the person intending 

to assemble, convene a public meeting, procession or demonstration that order, and peace shall 

be maintained through the observance of conditions (a) to (f)7. This section does not have a 

timeframe within which the facilitating officer must give feedback to the convenor. This gap in 

the legislation may render the notification ineffective8. Therefore, there is need to have a provision 

that makes the notices effective. 

 

JCTR therefore submits that a provision for the facilitating officer to give feedback on the notice 

within a stipulated time be inserted in the Public Order Act. For instance, it can be that, if the 

officer does not give feedback within 24 hours, the convenors can proceed with holding the public 

gathering as designed in the notice. This will aid the facilitating officer to acknowledge the notice, 

record the notice and enable them to provide adequate feedback to the convenor, especially in the 

eventuality of non-possibility of holding the intended activity. 

 

Further, the Public Order Act will need to provide a framework for the management of 

notifications. This management may include the facilitating officer ensuring that all necessary 

provisions are made to enable the holding of the activity, which includes the situation where  

multiple public gatherings are taking place at the same time and venue. 

5.4 Section 5 (6) 

The subsection addresses the justification for the inability of the Police to oversee the public 

meeting, procession or demonstration and proposing an alternative date and time for the holding 

of such public meetings, processions, or demonstration. However, the Public Order Act does not 

compel or require the facilitating officer to give reasons for cancelling or postponing the intended 

public meeting, procession or demonstration. In the JCTR policy brief on the Public Order Act 

                                                 
7 National Assembly, (1968). The Public Order Act, Chapter 113 of the Laws of Zambia, Lusaka. 
8 The Jesuit Centre for Theological Reflection (2020). JCTR Policy Brief on the Public Order Act Law in Zambia, 

page 4, Lusaka. 
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Law in Zambia, it is stated that the Act has a gap on a provision compelling the Police service to 

give reasons or justification for the cancellation, postponement or diversion alternatives9 

 

JCTR, therefore, recommends that the Act makes it necessary for the Police service to give 

adequate notification and reasons for the refusal to allow the holding of the public meeting, 

procession or demonstration. Additionally, the Act may need provisions stipulating the timelines 

within which the Police service must provide an alternative date or venue and feedback in the 

case of prohibiting the public procession or gathering. 

5.5 Section 6 

This section deals with the penalty for disobeying a direction or violating the conditions of the 

permit issued under section 510. In this section, there is a discordance between sections 5 and 6, 

on whether it’s a permit or a notice. Sections 6 is hugely influenced by subsections of section 5. 

 

Therefore, JCTR, recommends that section 6 is reviewed so that it is in accordance with the 

subsections of section 5. Additionally, the Centre recommends that the offences in the Public 

Order Act are removed from the Act and placed in the Penal Code of Zambia. 

 

5.6 Interpretation section 

Section 2 of the Public Order Act chapter 113 of the Laws of Zambia provides an interpretation 

section for terms found in the legislation. There are only five definitions which include meeting, 

public place, public meeting, public procession and uniform. The scope of definitions are limited. 

Therefore, there would be need to review and to see other definitions that would guide the 

interpretation of the piece of legislation. For instance, notice is a key term that may need to be 

defined. JCTR recommends that section two be reviewed both in scope and content 

5.7 Appeal Mechanism 

The Public Order Act in Zambia does not provide for mechanisms of appeal, especially in the 

event of the notice being denied11. The lack of these mechanisms makes the protecting, respecting, 

and fulfilling of the rights and liberties like expression, speech and assembly difficult to enjoy. 

                                                 
9 Jesuit Centre for Theological Reflection.  JCTR Policy Brief on the Public Order Act Law in Zambia. Lusaka 
10 National Assembly, (1968). The Public Order Act Chapter 113 of the Laws of Zambia, Lusaka. 
11 Lloyd Bwalya. The Public Order Act: Gaps and Recommendation. JCTR, Lusaka. 
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Through a human rights based approach, JCTR, therefore recommends that mechanisms of appeal 

are provided for in the Public Order Act. The Centre recommends that the first point of contact 

of appealing can be the subordinate courts and not the Minister. 

 

5.8 Exemptions to the Public Order Act 

Section 8 of the Public Order Act Chapter 113 of the Laws of Zambia outlines certain 

exemptions12. However, the criterion for exemption presents numerous challenges. One of the 

major challenges concerns harmonising and adherence to the campaign timetable facilitated by 

the Electoral Commission of Zambia. In past elections, it has been evident that the incumbent 

candidates would usually be exempted from following the procedures of the Public Order Act. 

Additionally, adherence to the campaign schedule produced by the Electoral Commission of 

Zambia would be abrogated. In turn, this would render the work of the Police service difficult to 

administer the Public Order Act. 

 

JCTR, therefore recommends that the Public Order Act is more explicit when it comes to 

exemptions. The exemption to notify can include the area the President, Vice President, the area 

Member of Parliament, the Councillor and religious gatherings. However, during an election 

campaign, the exemption for those who hold politically elected positions may not apply. This will 

level the electoral playing field and ease the work of the Police service in administering the Public 

Order Act during the campaign periods. 

6 International and Regional Best Practices 

This section of the submission focuses on regional practices in South Africa, Kenya, Zimbabwe 

and England. This will aid in giving some indication as to best practices from the countries within 

the region, as well as on the international level. It is important to note that the submission is 

focused on best practices with regards to structures, wording and provisions. Therefore, the best 

practices are focused on the implementation and administration of the public order legislation in 

each country of the cited legislation, 

                                                 
12 National Assembly (1968). The Public Order Act Chapter 113 of the Laws of Zambia. Lusaka 
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6.1 South Africa 

The Constitution of South Africa, under Article 17 (Part II- Bill of Rights) gives the public the 

right to protest and outline a key role of the police service to provide safety13. The relevance of 

the right to protest is to promote direct democracy and through the protests, citizens make 

demands to the Government. Section 1(5) of the National Instruction of 2012 entitled, ‘Public 

Order Police: Crowd Regulation and Management during Public Gatherings and 

Demonstrations,’ shifted the focus away from obtaining permission for holding a gathering to 

simply giving notice of an intended gathering14.  

 

Secondly, Section 3 of the Regulation of Gatherings Act No. 205 of 1993 outlines the necessary 

requirements to give notice of a gathering. The notice must be delivered 7 days before the 

gathering, but in the event that it is not reasonably possible, the convenor must deliver the notice 

within the earliest possible opportunity. In the latter situation, the gathering may be prohibited if 

the notice is given less than 48 hours before the commencement of the gathering.15 

 

Section 4 provides a platform for consultations, negotiations and amendments of notices and 

conditions. This is crucial, especially where the officer notices that the consultations are 

necessary. Further, subsection 3 of section 4 gives the timelines for the officers to respond. If the 

officer does not give feedback to the notice after 24 hours of receipt, the convenor can go ahead 

and hold the public gathering as stipulated and designed in the notice. 

 

Section 5 addresses the issue of preventing and prohibiting public gatherings. If, following 

consultations between the officers and the convenors, and if the responsible officer has reasonable 

grounds to believe that the gathering may bring about public disorder, the officer may prohibit 

the proposed gathering. However, if the officer prohibits the public gathering, he must notify the 

convenor, authorized member and every other person with whom s/he so met or consulted, of the 

decision and the reasons thereof. Zambia, through the new order of the Public Order Act may 

                                                 
13 Republic of South Africa. The Constitution of the Republic of South Africa, 1996. 
14 National Instruction of 2012 Public Order Police: Crowd regulation and management during public gathering and 

demonstrations. https://justice.gov.za/comm-mrk/exhibits/Exhibit-GGG-22.pdf 
15 National Assembly of South Africa (1993). Regulation of Gatherings Act No. 205 of 1993. 
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emulate the aspect of consultations, facilitating amendments, giving feedback to the notice and 

giving reasons if the public gathering is prohibited. 

 

Section 6 of the Regulation of Gatherings Act No. 205 of 1993 provides provisions for reviews 

and appeals. This is to facilitate for the effective claims of rights to seek audience and avenues. 

This is a good regional practice as it creates a platform for mediation and dispute settlement 

between the convenor and the police officer. 

 

In the new order of the Public Order Act of Zambia, the mechanisms for appeal may be an 

effective way of settling disputes between the convenors and the responsible authorities. Also, by 

making provisions for appeal, it creates an efficient way for the rights-holders to enforce their 

rights. Additionally, it is clear that the South African legislation has taken a human rights based 

approach. Taking note of this as a regional practice, it may be important for Zambia to consider 

a human rights based approach to the new order of the Public Order Act and mechanisms of appeal 

which may be a way of minimising disputes, especially during election campaigns. 

6.2 Kenya 

Public order in Kenya is regulated by the Public Order Act Chapter 56 of the Laws of Kenya. 

Firstly, the legislation is well arranged with specific sections having central focus. For example, 

the Public Order Act of Kenya has seven parts, with each part focusing on one subject matter. 

This is an aspect Zambia can emulate in the new order of the Public Order Act and as the 

interpretation section would be reviewed. 

 

Secondly, the interpretation section is expansive and covers numerous stakeholders and 

situations16. Additionally, the legislation caters for the excluded meetings. Further, it also caters 

for the duty bearers like the Members of Parliament and the Councillor on how their work can be 

in harmony with the requirements of the public order legislation. 

 

Noting that Zambia’s Public Order Act needs to be in accordance with the mandate of the 

Electoral Commission of Zambia, which develops a campaign timetable, it can be a good practice 

                                                 
16 Republic of Kenya. The Public Order Act Chapter 56 of the Laws of Kenya, 2003. 
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to emulate the Kenyan Public Order Act on the exemptions and the duty bearers who are 

exempted, being explicit on the excluded meetings under the public order legislation. However, 

Zambia may need to consider how to ensure the Public Order Act is used to resolve electoral 

disputes, especially during the election campaign periods. 

6.3 Zimbabwe 

The Zimbabwean Public Order and Security Act chapter 11:17 of the Laws of Zimbabwe is the 

piece of legislation that governs order and security in Zimbabwe. Also, it is expansive on the 

interpretation section. 

 

Section 29 of the Zimbabwean Public Order Act and Security provides for the dispersal of 

unlawful public gatherings. The instance is for the police officer police officer and any person 

assisting him/her may do all things reasonably necessary for dispersing the persons present at a 

public gathering the holding or continuance of which is unlawful by virtue of any direction or 

order17. 

 

This is a good practice as it gives reasonable justification for the application of force. Noting 

Zambia’s history with respect to students protesting as well as other political party gatherings, it 

would be a good practice for the Zambian Public Order Act to address the application of forces, 

especially when dispersing the unlawful groups gathered. 

6.4 England 

The Public Order Act 1968 chapter 64 abolishes the common law offences of riot, rout, unlawful 

assembly and affray and certain statutory offences relating to public order. The Act also creates 

new offences relating to public order, seeks to control public processions and assemblies, as well 

as the stirring up of racial hatred, and seeks to provide for the exclusion of certain offenders from 

sporting events and many other provisions18. 

 

 Section 11 of part II of the England’s Public Order Act provides for the management of the 

notices. The notice must be submitted six days before the intended public gathering. Additionally, 

                                                 
17 Republic of Zimbabwe. The Public Order and Security Act 2002. 
18 The Public Order Act 1968 Chapter 64 of the Laws of England. 
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it gives provisions for the situations and circumstances where it is not possible to deliver the 

notice within six days or if the public gathering is a customary event. 

 

Section 12 of part II of the England’s Pubic Order Act gives provisions where the senior police 

officer can impose conditions. This is in consideration with the possibility of the public gathering 

or procession would cause public disorder. In such a situation, the senior police officer can impose 

conditions as opposed to cancelling the public procession. This is a good practice that Zambia 

can emulate in the new order of Zambia. Additionally, the direction must be given in writing19. 

 

From the case of England, one may cite the idea of the police officers facilitating the enjoyment 

of freedoms and liberties like right to assembly, expression, speech etc. This is achieved through 

ensuring that in the circumstances where the public gathering cannot be held because of the 

possibility of public disorder, the facilitating officer can impose conditions. Secondly, the aspect 

of writing back to the convenor is a good practice that Zambia may wish to consider in the new 

order of the Public Order Act legislation. 

7 Conclusion 

The review of the Public Order Act chapter 113 of the Laws of Zambia has remained a 

longstanding public demand. Primarily, because the administration of the Public Order Act has at 

many times been in contradiction with the rights as enshrined in the Bill of Rights in the 

Constitution of Zambia. Since Zambia is a democratic society, it is imperative that human rights 

are respected, protected and fulfilled. Therefore, through this submission, JCTR envisions that 

the review of the Public Order Act chapter 113 of the Laws of Zambia will take a human rights 

based approach. By following this approach, JCTR hopes that the capacities of duty bearers to 

meet their obligations will be enhanced, while the rights-holders will be empowered to effectively 

claim their rights. 

This submission has highlighted the key provisions that need review. Some of the provisions 

include section five. JCTR has made numerous recommendations, especially with respect to 

emulating regional and international best practices. To have a human rights based approach to the 

development of the new order of the Public Order Act, repealing and replacing the current one, 

                                                 
19 Section 12 (3), Part II of the Public Order Act 1989 chapter 64 of the Laws of England. 
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then making use of the Public Order Bill of 2019.A human rights based approach to public order 

legislation is the one that envisions the development of the capacity for the duty-bearers to meet 

their obligations and to empower the rights-holders to effectively claim and enjoy their rights. 

But, such a phenomenon takes place in the context where the State’s obligation to respect, protect 

and fulfil the human rights are seriously taken in the formulation and implementation of 

legislation and policies. 

 

The submission commenced by highlighting the organisational background. Under the 

organisational background, the vision, mission and historical development of the organisation 

was succinctly discussed. Thereafter, the submission gave an introduction by highlighting the 

interest of the submission which was a human rights based approach to the review, repealing and 

replacing of the Public Order Act chapter 113 of the Laws of Zambia. The underlying political 

philosophy was that Zambia is a democratic society, and therefore, must respect the three 

democratic tenets. After the introduction, the objective of the submission was described. It was 

noted that the overall objective of the law review process was to repeal and replace the Public 

Order Act and to develop a legal framework that regulates public assemblies and meetings 

anchored on constitutionally guaranteed fundamental rights and freedoms. Then, the submission 

discussed the key sections that needed review. Some of the sections included sections 1, 5 and 6. 

Additionally, recommendations were provided. After discussing the sections that needed review, 

the submission briefly looked at the regional and international best practices. Some of the 

countries that were cited included South Africa, Kenya, Zimbabwe and England. Attention was 

paid to noting that best practices focused on the structuring, wording and provisions in the 

legislation as opposed to the actual implementation. (National Assembly of South Africa, 1996) 
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